ORDINANCE NO. 184
AN ORDINANCE REGULATING BURNING WITHIN THE CITY LIMITS OF WHITTEMORE, IOWA.

BE IT ORDAINED by the City Council of Whittemore, Iowa:

SECTION 1.  PURPOSE.  The purpose of this ordinance is to provide reasonable rules and regulations for burning within the city limits of Whittemore, Iowa and to establish specific guidelines of same for the protection, safety, and general welfare of the public in the City.

SECTION 2.  DEFINITIONS.  For the purpose of this ordinance, the following terms are defined:


“Person” includes any individual, firm, corporation, partnership, trust or any other organized group.


“Hazardous or Non-Organic Waste” is any material, other than “yard wastes” that will take fire and burn, including rubbish, trash, lumber containing nails or staples, paper, cardboard, cartons, or discarded materials from commercial, industrial or domestic or agricultural operations, furniture, tires, plastic or other non-organic material.


“Refuse” in general is construed to mean waste materials from normal household or living conditions and business operations, including but not limited to wastes from the preparation, cooking and consumption of food (exclusive of dishwater and waste water), condemned or spoiled food products, and all wastes from the handling, storage, preparation and sale of produce and meat, wood, chips, shavings, paper (including newspaper), metals, bottles, cans, household cleaning products or their containers and by-products, soil, gravel, manure, stones, brick, crockery, ashes, cinders, and other non-combustible materials.


“Yard Waste” means organic debris (such as leaves, twigs, tree limbs, bark or branches) which is produced as a part of yard development or maintenance.


“Recreational Fire” means any fire used for the purposes defined in this ordinance.

SECTION 3.  PROHIBITIONS.  No person shall allow or be permitted to have on their property, a burn barrel used as a container for burning of yard wastes, hazardous or non-organic waste, or refuse where the products of combustion are emitted into the open air without passing through a chimney or stack, except for recreational fires and seasonal (spring and fall) burning of yard wastes, which shall be allowed as provided for in this ordinance.

SECTION 4.  EXEMPTIONS.

· Seasonal (Spring and Fall) Burning of Yard Waste:  Controlled fires for the purpose of disposing of organic debris.   It shall be lawful to burn such yard waste as described in this ordinance on private property, as long as the yard wastes are dry enough to burn as rapidly and completely as possible.  Consideration must be given to surrounding residents before any burning is initiated.

All fires must be attended by a competent person at all times, and an outside water source must be readily 
available.


No burning shall be permitted in any curb and gutter, public right of way, public easement area, city 
parking area, or on any paved or surfaced street.
· Recreational Fires.  Open fires for cooking, heating, camping, recreation or ceremonies, provided said fire complies with the limits for emission of visible air contaminants established by the Iowa State Department of Environmental Quality.  All such fires must use only charcoal, clean dry, untreated wood, natural gas or propane.  All untreated wood shall be no longer than three (3) feet in length.  All such fires shall be contained within a non-combustible device, structure or fire ring designed for the purpose of containing a fire no larger than four (4) feet in diameter or four (4) feet square.  All of the said devices must have adequate separation from combustibles and vegetation.  Fires are to be kept to a small flame height which shall not exceed three (3) feet.  All such fires must be attended by a competent person at all times, and an outside water source must be readily available.  The City Superintendent or his designee shall have the authority to order any fire extinguished if such fire is determined to constitute a hazardous condition or creates a nuisance.

· Training Fires.  Fires set for the purpose of bona fide training of public or industrial employees in fire-fighting methods are permitted, provided that when structures are to be utilized, the Department of Natural Resources of the State of Iowa has been notified in writing, prior to the time when such action is to commence.
· Debris from Damage Caused by a Storm Event.  Trees, limbs, branches, and any leaves adhering to such materials may be burned at any site approved by the City Superintendent or his designee, under the direction of the Fire Chief, during such times as the Mayor may declare a “Storm Damage Disposal Emergency” period.  The site authorized and designated for such burning shall not be located in a residential area.  The period of time for disposal shall be specified by the Mayor and City Council.

ALL ORDINANCES, parts of ordinances in conflict with the provisions of this ordinance, are hereby repealed.

If any section, provision or part of this ordinance shall be adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the ordinance as a whole or any section, provision or part thereof not adjudged invalid or unconstitutional.

This ordinance shall be in effect from and after its final passage, approval and publication as provided.

PASSED and APPROVED by the Whittemore City Council this 8th day of October, 2013.
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/s/  Daniel J. Elbert, Mayor

ATTEST:  /s/  Linda K. Farrell, City Clerk
